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Why energy transit matters  

 Cross-border and transit energy infrastructure  
crucial in view of the main energy policy goals  

 Diversification of supply, markets, routes in view of 

 Growing dependence of consuming countries on 
imported energy 

 Emergence of new energy producers, often in 
land-locked countries 

 Increasing volumes of energy traded across 
borders, often involving transit 

 Transit special case due to the different interests of 
producers, consumers and transit countries.  

 Need to find balance between principle of freedom 
of transit and state sovereignty / development 



Energy trade and fixed infrastructure 

What is special about energy transit? 

 

 Reliance of energy trade on fixed 
infrastructure – built specifically for 
transporting energy 
 High up-front investments; large economies of 

scale, natural monopolies 

 Capacity constraints, energy difficult to store 

 



Transit under the Energy Charter 

1991  European Energy Charter  

 “facilitating access to transport infrastructure, for 
international transit purposes” 

 “transit of energy products through their 
territories is essential for the liberalisation of 
trade in energy products.” 

 “Transit should take place in economic and 
environmentally sound conditions.” 

2015  International Energy Charter 

  Declaration to be adopted at Ministerial 

  Conference in The Hague) 

 Promote global application of Energy Charter’s 
principles of cooperation 

 



Transit under the Energy Charter Treaty 

 ECT Art. 7 
 Non-discrimination and facilitation of transit, 

freedom of transit 
 Cooperation in modernising, developing, 

operating infrastructure, mitigating effects of 
interruptions, facilitating interconnections 

 Establishment of new capacity: not to place 
obstacles  

 Non-interruption of flow, dispute resolution 
(“Conciliation mechanism”) 

 ECT Investment framework  



Implementing and enhancing  
the ECT Transit provisions 

 Energy Charter Conference 
 Mandated negotiations on Transit Protocol 

(2000-2011); draft provisions provided for: 
- Conditions of access, tariffs, taxes 
- Approval procedures for new infrastructure 
- Standards, dispute settlement  

 Adopted ECT Review, Astana Declaration (2014) 
- Discuss possibility to resume negotiations on 

the Transit Protocol 
 Welcomed elaboration of Model Early Warning 

Mechanism to prevent and overcome 
emergency situations (2014)  

 Trade and Transit Group  
 Permanent working group  
 Ongoing work to enhancing Conciliation 

Mechanism in Art. 7(7) ECT 



Experience from Transit Protocol 
negotiations 

 Negotiations on Transit Protocol were suspended 
in 2011, reset possible (and to be analysed 
starting in 2015) 

 
 Basic principles reflected industry standard  
 Challenge to reconcile interests of energy 

producing, consuming and transit countries 
 Challenge of different regulatory environments 
 Parallel regional integration processes 
 Political constraints: geopolitical perspective vs. 

common rules-based approach 
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Conclusion 

Energy Charter is well positioned to play a 
strong role in developing international transit 
framework (UNGA Resolution 67/263) 
 Legal framework on trade, transit and 
investments 
 Policy forum, stakeholder network 
 Experience with negotiating multilateral transit 
framework 
 Expertise of the Energy Charter Secretariat, 
designated government working group (Trade and 
Transit Group) 
 Ongoing work on early warning and dispute 
resolution mechanisms 

 



Thank you for your attention! 
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