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It seems to me not inappropriate to offer you alpeirbetween two different
processes which support two policies about the paration in the energy
sector which have a large overlapping zone: thed&ana process and the
Energy Charter process. Both of these are moress from the same era.
The Barcelona process through the so-called Bamneel2eclaration signed
28 November 1995 establishing as its principal ctibje to build a free trade
zone by 2010. Within the framework of this broagechve the Declaration

recognised the crucial role that energy will play.

On 17 December 1994 the Energy Charter Treaty hadEnergy Charter
Protocol on Energy Efficiency and Related Environtaé Aspects
(PEEREA) were signed in Lisbon. The Treaty streagshthe already
existing Energy Charter Process which began wigiolgtical declaration,

signed in The Hague in December 1991.

“With special thanks to Mr Peppino Sfligiotti and I@larisse Ribeiro with whom | have discussed some
issues and to Ms Cathy Condon who revised the text.



The 1991 declaration is a political commitment &veyal core principles,

namely:

akrownNE

Open and competitive energy markets

Non-discrimination amongst participants

Recognition of state sovereignty over national veses

Creating the necessary conditions to stimulateggnievestments
Due consideration to the energy efficiency as atmadf®ordable

tool, in the short term, to achieve the objectiedésthe climate
changing policies and the security of supply.

The fundamental aim of the Energy Charter Treaty istrengthen the rule

of law on energy issues by creating a level playiedd of rules to be

observed by all participating governments thus mising the risks

associated with energy related investments ane trad

The Energy Charter process — Key Dates

25 June 1990

Dutch Initiative presented at the
European Council in Dublin

17 December 1991

Signature of the European Energy,
Charter (declaration)

17 December 1994

Signature of the Energy Charter Treaty
(ECT) and the Protocol on Energy
Efficiency and Related Environmental
Aspects (PEEREA)

Entry into force of the ECT and

16 April 1998
PEEREA
* ECT signed by 51 states and
European Communities
* ECT ratified by 46 states — not yet
Currently ratified by: Russia, Belarus, Iceland,

Australia and Norway
* Russian & Belarus: provisional
applications (art. 45 ECT)

The action field of the Energy Charter was focusethe countries of the

Eurasia continent owing to the fact that Russia @ady of its neighbours,
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were rich in energy resources but needed majorstnvent to ensure their
development, whilst the States of Western Eurogkeahatrategic interest in
diversifying their sources of energy supplies theducing their potential
dependence on the other areas of the world.

The Energy Charter Process — Legal Framework

Political Declaration
EUROPEAN ENERGY CHARTER

Legally binding instruments
1 it
ENERGY CHARTER TREATY
TRADE AMENDMENT

N U N U Oy SRy

Energy Efficiency Protocol

Transit Protocol

But as time goes by, the situation is changingle®8tates are beginning the
necessary procedures to accede to the Energy CHadaty recognizing
that multilateral rules can provide a more balanaed efficient framework
for international co-operation than is offered blateral agreements alone

or by non legislative instruments.

I'm not able to make a detailled comparison betwéle® ambitious

objectives spelt out in the Barcelona declaratiecaluse of the constraints of
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length. Following the Barcelona declaration theefgn ministers of the
signatory countries and the Euro-Mediterranean stens for energy met
many times: fromBarcelona 1 in 1995 toBarcelona 9 in Cyprus in 2007.
Numerous studies, preparatory documents and déolasahave been
produced and yet the shared opinion of the Bareebtetlaration is that it
has not lived up to expectations. In parallel shene can be applied to the
Energy Charter Treaty, notably the Transit protoemid the Russian
ratification issues over the past seven years hawaained on standby,
giving a less than excellent image of the Energgrt&n process. However
it is important to recall that in Russia the pachti and economic transition
was difficult and too often the internal turmoil svaot conducive to major

political decision, notably in the energy sector.

Nevertheless, what are the reasons for this ufsetisy situation?

| would dare to say that there are two main reas@rst, the lack of
adequate involvement and coordination of the tinest important players
in both of the processes notably policy makers, engarticular for the
Barcelona process, energy companies and the falanostitutions.
Secondly, the poor implementation of the decisaken at a political level.
The many solemn declarations and commitments wetefollowed by

appropriate legislative, administrative, finan@al industrial actions.

Whilst there has been significant progress in s@reas and with some
projects, what we see across the Mediterraneanmegg a whole, is a wide
variety of domestic market structures in the enesggtor, some lack of

consistency and continuity in policy-making, anpeasistently high level of
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non-commercial risk that continues to discouragehmeeded investment

in new energy production and infrastructure.

It was with precisely these factors in mind thag Barcelona Declaration
encouraged the Mediterranean partners to join tlerdy Charter Treaty. To
this date, only Turkey has done so, and it hasneca major player in the
Energy Charter Process, attracting the lion’s sbéithe investments in the
region. In addition, Malta and Cyprus are foundsignatories of the Treaty,
having signed in 1994, and joined the European Wmo2004. Algeria,

Morocco, Tunisia and Jordan are still observers.

Today, many people have recognised the need tesigntand re-launch the
European Union’s policy towards the countries ia Mediterranean basin.
The combination of different processes, such asBdmeelona Process, the
European Neighbourhood Policy, and the Union far tMediterranean,
which is the name of Sarkozy’s recent initiative guite confusing and the
multiplicity of institutional frameworks makes itfficult for the Magreb and
the Mashreq countries to profit from such initiaBv Why start all over

again?

| am sure that if the Mediterranean countries dedmwl join the Energy
Charter Treaty, the investments and the transpgrad it will bring with it

will encourage a stronger, more sustained and umifiiow of investments
in the region. It will also provide a useful framank in establishing a set of
common rules for both energy cooperation in theoBMediterranean area

and a better functioning of the market.
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Let me underline how the Energy Charter Treaty lealp in fulfilling the

objectives of the Barcelona Declaration.

First, what are these objectives:

1. that the legislative framework both domesticathd regionally must
evolve, and

2. to give the appropriate incentives to projed¢teoiigh a balanced
approach capable of respecting national sovereigigr natural
resources while giving the necessary guarantedgetprivate sector.

Bearing these objectives in mind, what does therdgn€harter Treaty
provide? It:

promotes a well functioning energy market acrosslé@s through
guidelines on cross-border trade;

creates a stable and favourable political and legsinclimate
across its constituency that favour cross-bordezstments; and

recognises each country’s legitimate ambitions sash (i) the
producers’ unfettered sovereignty and desire tavelemaximum

benefits from their indigenous resources while geising the
need for consumers and their industry for a stdbiegy term

investment environment and beyond, securing thelgup(ii) the

same is true of the increasing producers’ investsgnconsumers
where the drive to deregulate and liberalize mighperceived by
producers as a threat to the development of thengastry and to
the security of demand; (iii) securing demand fooducers, for
instance in the form of long term contracts andeascto the
consumers’ markets;

In addition to the interests of producer statesteths also a clear interest in

creating a stable basis for cooperation betweenc&tsumer markets and

non-EU producers from those countries through whigsdtory energy
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exports must in transit — of which Turkey, Tunisiad Morocco, but also

Jordan, Lebanon and Syria are prominent examples.

Last but not least, given changes in the globalrggneenvironment,
especially trends in global energy prices, and ¢&margy efficiency is a top
priority for energy, environmental and social pglithe role which can play
the Protocol on Energy Efficiency and Related Emwvmental Aspect
(PEEREA) could be quite useful for Magreb and Maghicountries.
Through the implementation of the PEEREA, the Eynetharter provides
its member countries with a menu of good practares a forum in which to
share experiences and policy advice on energyieifiy issues. Since being
created in 1998, the Working Group has complete®&@gular Reviews and
17 In-depth Reviews, along with 20 analytic studiégey issues related to
energy efficiency. This experience, together vatlyrowing international
focus on energy efficiency, provides a sound basiexpand the future

activities of this group in Magreb and Mashreq does.

Facing as we do the current challenges, it means/alking away from the
values and principles of the Barcelona Declaratiod the Energy Charter
but continuing to connect with and demonstrate théfa commit to being a
proactive partner in the response to the challenfsed by the

Mediterranean community of nations.
We, at the Charter, recognise our share of respiitgin a certain lack of

vision; perhaps we have not dedicated the necessdention to the

Mediterranean. But | am confident things are altowthange. The spirit of
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the Barcelona Declaration is based on the idedafesl mutual benefit. So

too is the Energy Charter. | believe that thisispues on.
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